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Supply Chains in Thailand Tuna Industry

Dr. ChaninChalitsarapong
Greenpeace (Southeast Asia) has evaluated the production of 14 brands of canned tuna President of the Thai Tuna

being marketed in Thailand to assess the sustainability of the products in this sector. Industry Association

Greenpeace found that “Most of the sampled canned tuna products in Thailand are not up

to standard” with respect to ability to trace the product to the source of the catch.

In response to these charges by Greenpeace, Dr. Chanin Chalitsarapong, President of
the Thai Tuna Industry Association, explained that 98%of the tuna products in Thailand are
imported by boat. The fishing methods are in compliance with the standards of the
Western & Central Pacific Fisheries Commission (WCPFC). Thailand purchases the tuna
from these ships which are owned by Taiwan, Korea, Papua New Guinea, and even the USA.
When the tuna shipment arrives at the Thai ports, there is a process of inspection by the
Department of Fisheries. In addition, the canned tuna factories in Thailand implement
standard procedures as agreed upon with its trade partners. The TTIA would be pleased to
share the details of these quality control procedures to public.

The additional 2% of the tuna in Thailand can be inspected through supply chain quality
control. Each tuna product company has to have a Marine Catch Purchasing Document
(MCPD) issued by the Department of Fisheries, including the details about the boat which
caught the tuna, personnel, and authorization documents for conducting fishing
operations. This helps identify the source of the tuna.

Dr. Chanin added that “The TTIA affirms that the canned tuna in Thailand can be traced back to its source, and Greenpeace personnel have
never come to talk with us directly or view the information and data we have regarding this issue. | invite them to visit us to see the data for
themselves.”

Status Summary : Labor Trafficking during 2014-15
by Labor Rights Promotion Network

During 2014-15, the Labour Center (LC), in collaboration with the Seafarers Action Center (SAC) and the Labour Rights Promotion Network
(LPN), compiled essential data on grievances related to migrant workers in Thailand from Myanmar. The grievances include issues related to
wages, falsification of documents to deceive workers during the job application process, work-related injury, threats or physical abuse by
government authorities, coerced labor, human labor trafficking, slave-like working conditions in agriculture, and detention of boat crew on fishing
boats, among other issues. In total, 134 cases of labor grievances of 962 workers were identified. The most common complaint was wages (407
workers), followed by falsification of job recruitment documentation (258 workers), and confiscation of a worker’s travel/identity documents by
the employer (212 workers). These cases do not include the victims of fishing-boat-crew abuses and the large number of fishing boat crew in
detention centers in Indonesia. This total also does not include those not filing a formal grievance. However, these documented cases are
important to indicate the scope of the problem of labor rights violations, which point to three inter-connected factors, as follows:

e  Factor 1: It is still difficult for workers to file a grievance in the criminal justice
system to exercise their rights and protections; and, when grievances are filed, there is no
Asian Research Center for Migration guarantee that the perpetrator, employer or worksite will be held accountable;

Institute of Asian S.t“d'?s' e  Factor 2: The demand for illegal migrant labor from the country of origin continues

Chulalongkorn University . . . .

to contribute to the flow of illegal migrants;
Tel.: (+66-2)218-7462, 218-7415 Factor 3: Th ) ¢ th ies in b border sites. includi
_arcmthailand.com . . actor 3: ‘ e expansno.n o. e economies |n. usy c.ross— order si Aes, including
improved transportation/communication and the entertainment industry, contributes to the
demand for children and young women from the country of origin to work in the commercial

www.facebook.com/ARCMChula

Editorial Team:
Prof. Emeritus Dr. Supang Chantavanich, sex industry in those locations and in new formats.

Dr. Aungkana Kamonpetch,Waranya Jitpong e These factors undermine the trust among neighboring countries, especially in an
Podsakorn Yothinneeranath, environment of official corruption. There is a dearth of relevant laws to police the problem
Pajongruk Srichaiwong and assist victims to take legal action in the criminal justice system. Finally, there is a need for
systematic guidelines to promote efficient and effective action, and to improve understanding
of the root causes of the problem.

Thailand Anti-Trafficking Outlook is a newsletter published occasionally by the Asian Research Center for Migration (ARCM), Institute of Asian
Studies (IAS), Chulalongkorn University to disseminate information and knowledge to the public about anti human trafficking issues and efforts
undertaken in Thailand and beyond. This newsletter is also available online from www.arcmthailand.com
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Guidelines for Assisting Forced Labor in The Labor Protection Act

Step 1 Employee
files a grievance
with the local labor
inspector

#1 Employee filing a grievance with the labor inspectors

In the case where the employer does not honor the rights of the employee to wages in
accordance with the Labor Protection Act, the employee has the right to file a grievance with local
labor inspectors with jurisdiction over the area covering the address of the employer or as
directed by the Director-General (D-G).

Step 2 Labor
inspector reviews
the grievance

#2 Labor inspector reviews the grievance

The labor inspector reviews the evidence for the grievance and issues a directive within 60 days
from the date of receiving the grievance, unless there are extenuating circumstance. The
inspector may request an extension of the period of review by issuing a request to the D-G or
designee, including the rationale for the request. The D-G or designee considers the request but
the extension must not exceed 30 days from the originally-scheduled due-date.

Step 3 Labor
inspector issues a
directive

Step 4 Employee
files a law suit with
the labor court

Step 5 Negotiations

#3 Labor inspector issues a directive

If it is determined that the employee is eligible to receive wages withheld by the employer, then
the labor inspector issues a directive to the employer to pay those wages to the employee -- or
next of kin in the event that the employee is deceased — as per the specifications of the D-G within
15 days from the date of the directive or receipt of the directive. If the employer, employee, or
next of kin in case of employee death is not satisfied with the directive, they may file suit with the
labor court within 30 days from the date of receipt of the directive. Otherwise, the directive is
final.

#4 Employee file the law suit with the labor court

Withholding of payment of wages, overtime, or work/overtime on holidays in accordance with the
law (Articles 61-64)...referred to as wages payment

Withholding of payment of compensation/special compensation in accordance with law (Articles
118,122)...referred to as compensation payment

Withholding of reimbursement for workman’s compensation for the duration specified by law
(Article 10)...referred to as insurance payment

#5 Negotiations

Concept

1.Conflict related to labor issues may be resolved by negotiation among the parties themselves, or
by mediation assistance from a neutral party, or other peaceful means.

2.Exercising a person’s rights can be done in many ways and methods, and not solely through filing
a law suit.

3.Filing a law suit can be a major disruption for the employer and may generate feelings of
resentment. Thus, a law suit should be a last resort when other measures are not possible or
successful

Attributes:

*The labor court may mediate the dispute openly or privately

|f an agreement is reached, the case is terminated

e|f an agreement cannot be reached, the court proceeds with review of the case

*The court may continue to attempt to reached a negotiated agreement

Examining the witness(es) in the labor case

sReferencing/filing the account of the witness(es) in accordance with the specified time

*The court may call a witness to testify

*The court may independently examine a witness (or lawyer or examiner as permitted by the
court)

eThere is no cross-examination in labor cases

*The court documents a summary of the witness(es) testimony




Step 6
Implement the
law suit

#6 Implement the law suit

A suit may be filed orally or by written document

Each parties may be appointed as follows:

For the employer: Employer’s Association

For the employee: Labor union, competent legal representative

#7 Verdict
After sufficient examination of the witness, that ends the court deliberations. The court then issues a
verdict or directive within 3 days. However, to ensure a just verdict, a time extension is allowed. But

Step 7 Verdict Attributes:

the labor court may not render judgment in excess or outside of that claimed by the plaintiff.

* The judgment must be documentation form
* Presentation of the facts as per the testimony summary
* There is an analysis of the aspects of the case and rationale of the outcome

#8 Appeal of the verdict

Legal Challenges

Step 8 Appeal
the verdict Within 15 days from the date the verdict is read

Printed documentation with copy

The appeal must be processed within 7 days

This appeal cannot protect the appellant from the previous verdict, so the appellant must file an
abatement from the Supreme court for second consideration during the appeal process

Source: 1. Labor Protection Act B.E. 2541 (1998)

2. “Processing labor legal cases” by Prof. Kasemsak Wilawan, Senior Judge, Central Labour Court, Professor of Law at Ramkhamhaeng

University and Thammasat University

“Progress on the Rohingya Case” e

-

Case Example, Former Member of the Satul
Provincial Administrative Office

The Songkhla Court judgement, issued on August

25, 2015, called for a prison sentence of 22 years and
six months; Confiscation of property in the amount of
126,900 baht to compensate victim.

» The defendant violated Thai Immigration Law (1979)

by virtue of transporting aliens into Thailand without
proper authorization (in accordance with Article 63)
which carries a punishment of one year imprisonment.
The defendant committed the associated crime of
providing housing for the illegal immigrants, with
punishment of six months imprisonment (according to
Avrticle 64);

The Court also judged that the defendant violated the
Thai Anti-Trafficking in Persons Act (2008). The
defendant, as a member of the local administrative
council, in collaboration with at least two others, is
guilty of conspiracy in violation of the Anti-Trafficking
Law (Article 9, paragraph 2, and Articles 13 and 52 )
and subject to punishment of six years imprisonment;
The defendant conspired with at least three other
collaborators in violation of Articles 4, 6, 10 and 13,
with punishment of 15 years imprisonment;

Human Rights and Development Foundation (HRDF)
represented the Rohingya victims in this case and
retained the services to work with the prosecutor as
the HRDF legal team. The team attested that the
extraction of payments is a violation of the law and
can be viewed as a form of exploitation. The Court
considered the testimony and was able to attest from
the broker and expand its influence to the head.

This case is linked to criminal restriction of freedom,
unlawful detention, and extortion, which are subject
to punishment in accordance with multiple provisions
of the law. The Court judgement applied the
maximum penalty for these offenses, with 15 years
being the maximum punishment for human
trafficking;

In any event, given that this in a preliminary
judgement in the legal case, the victims have not yet
received compensation, which must await the results
of the appeal process and judgement of the higher
court.




ARCM RESEARCH

Good Labour Practices for Migrant Workers in the Thai Seafood Processing

Industry (2014) A I
The Asian Research Center for Migration, Human Rights and Development  “Good Labor Practices for Migrant Workers
Foundation, Labour Rights Promotion Network and RakThai Foundation with the in the Thai Seafood Processing Industry”

support from the Ministry of Foreign Affairs. In using participatory observation
and in-depth interview, data were collected with the 6 large and medium-size
seafood exporting factories which processed fish, shrimp and squid with 406
sampled migrant workers working in the factories. The research found that 6
worksites in the study have followed the Guidelines for Good Labour Practices —
GLP rigorously.

Major laws implemented were:

v Labor Law and Benefits Related to Workplace Safety, Occupational and |

Environmental Health, and Medical Care

v’ Social Security and Workmen’s Compensation Funds

v’ Labor Relations Act of 1975

In addition, good practices also included:

v’ Schooling for Children of Migrant Workers

v" Work-Related Grievances and Channels for Filing Grievances and Legal Assistance

v' Best Labor Practices: special assistance and welfare to ensure the quality of life of migrant workers, their

children and communities which included rights for absence from working for returning to the country of origin;
providing the educational scholarships or financial support for books, supplies and uniforms for migrant
workers’ children; availability in filing grievances with migrant workers’ languages; health care; provision of
consumption goods; support for social and cultural activities; and providing training for increasing potentials
and safety in working environment.

It should be noted that the study framework has not included the Supply Chains in the processing industry as they
are not a part of the framework of good labour practices. In conclusion, the six seafood processing factories in this
study were practicing GLP toward their Migrant Workers in the following ways: no use of child labor, no use of forced
labor, no discrimination of members of the workforce, no human trafficking or exploitation of the workforce, Workers
enjoyed freedom of assembly, Workers could engage in collective bargaining to address work-related issues, The
worksite is safe, no exposure to toxic chemicals, no cases of youth worker in this study, The worksite is hygienic with
proper waste disposal.

*Full text of Research Report is available at <www.arcmthailand.com>
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